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rson  aggrieved  by  this  Order-in-Appeal  may  fwe  an  appeal  to  the  appropriate  authority  in  thengWay.
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in relation to which the appeal has been filed.
\nt TheC ntral  Gc)ods  &  Service  Tax  (   Ninth   Removal  of  Difficulties)  Order,   2019  dated  03.12.2019  has

proviofor d  that the  appeal  to tribunal can  be  made within  three  months from the date of communlcationrordateonwhichthePresidentortheStatePresident,asthecasemaybe,oftheAppellate

Tribu I  enters office,I whichever is  later.I
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ORDER IN APPEAL

Shii Museb  Yusufbhai  Sojatwala  of M/s.M.S.Priiit,  36/1/2,  Opp  Apsai.a  Process,  Sue7u

Farm  road,  Baherampui-a,  Alrmedabad  (hereinafter  refer.red to  as  `the  appellant')    has  filed the

preseiit  appeal  on  dated   18-3-2021   against  Order  No.ZR24122000239313   dated  22-12-2020

passed   by   the   Assistant   Commissioner,   CGST   Division   I   (Rakhial),   Alrmedabad   South

(hereinafter 1.efeiTed to as the adjudicatiiig authority)

2.           B1.iefly   stated   the   fact   of  the   case   is   that   the   appellant   1.egistered   under   GSTIN

24ASLPS2183BIZT  lias   flled  refund   claim  foi.  1.efund  of  Rs.3,22,144/-   oil  accouiit  of  ITC

accumulated due to inverted tax structiu.e.  The appellant was issued show cause notice pi.oposing

1.ejection  o 1.efuiid  on  the  ground  that  GSTRl   for.  QE  September  2020  not  filed;  clarify  tax

paid/payablf   diffel.ence   in   GSTR3B   and   GSTR1,   neither   credit   lapse   calculation   sheet   is

uploaded  nit  credit  is  lapsed-Circulai. No.56/30/2018-GST  dated  24-8-2018  upload  month wise

sample invqices. The adjudicating authoi.ity vide impugned order held\that refuiid is inadmissible

to  the  appilant  on  the  grouiid  that  the  clalmaiit  neither  claiified  about  ITC  to  be  lapsed  nor

::I:::I:::]!ys;u;Pc::t:I::7d°Cume]]tsmthlsregaldACcoldillgly,ClamHsie]ectedundeisection

3.           Beidg  2iggrieved  the  appellant  filed  the  present  appeal   on  the  gi.ound  that  tliey  are

engaged   in

NO.56/30/I

their refund

uploaded  a

mentioned

e  activity  of  textile  job   work  falling  under  HSN  9988   ;   that  as   per  Circulai.

8-GST,  they  ai.e not  liable  to  lapsed  any  credit.  Assistant  Commissioner. rejected

plication on the basis  of the claimant neitlier clarified about  ITC to  be  lapsed  or

supporting  documents  in  this  1.egai.d.  But  in  reply  to  show  cause  notice  it  was

they  are  not  liable  to  lapse  any  ci.edit  and  that  they  have  not bought  any  I-ISN

goods foi. wlhich they have to lapse the credit.

4.             Pet.

authorized Eel;:

I   hearirig   was   held   on   dated   18-2-2022.   Slu.i   Moltammed   Asfaq   Pipadwala,

esentatiJe  appeared on belialf of the appellant on  vii.tual  mode.  I-[e stated that he

hasnothindmoretoaddtotheirwrittellsubmissiontilldale.

:va,[ab[[eho{:e::::fu]][:Ythg,:nceast:t[t;I:gr`:fit::TedF;Catssr:ufetc[::dc::e:h:i;:][:d;,::nadp::a:o::iu,:101::::::n:Sf

clai.iricatio+  about  ITC  to  be  lapsed  in  terms  of Circular No.56/30/2018-GST  dated  24-8-2018

and  non  sulbmission  df  any  suppoiling  documeiits  in  this  I.egard.   Countei.ing  the   same,  the

appellaiit  cbntended  they  ai.e  engaged  in  activity  of textile job  work  falling  under  HSN  9988  ;

tllat  they  a

which they

e not I.equired to  lapse any ci.edit  and  that they liad not brought  any I-ISN  goods  for

have to lapse the ci.edit.

6.           In this  regal.d  I  find that the bzickground wliich leads to  issuance of said  cil.cu

videNotifitationNo5/2017-Centraltax(Rate)dated28-6-2017GovFl.nmenthasnotlfifid

items, mostly fabrics, for which refund of accumulated ITC on account of invei.ted duty Stt.
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was  iiot allowed.  The said Notification was amended vide Notification No.20/2018-Centi.al T.ix

(Rate)  dated  26-7-2018,  whei-ein  the  said  resti.iction  was  1.emoved  with  effect  from  ls'  August

2018 by inserliiig following proviso to Notification No.5/2017  :

"Provided  that,-   (i)   nolhing  contained  ill   this   Ira(ificalion  shall  apply  {o   the  input  lax  credi(

accumulated  on  suppli,es  received  on  or  after  IIle  lsl  day  of August,  2018,  in  re.specl  of goods

menlioned at serial nunivers  1,  2,  3, 4,  5, 6, 6A,  68, 6C and 7  of the Table below;  and

(ii)  in raspec(  of said  gpods,  the  accuiiiulaled in|)ut  tax credit  lying unutilised  in balance,  after

paylnenf Of tax for  and up[o the  month of July,  2018,  on the  iloward supi]lie,I received up  to  fhe

31st day of July 2018, shall lapse  " .

7.           Ih pursuance to  above  two Notirications,  CBIc  has  issued cii`culai. No.56/30/2018-GST

dated  24-8-2018  providiiig  guidelines  and  clai.ification  in  tlie  matter.  A  gist  of clai.ificalioii  is

given as under :

i.        The proviso lias to  be I.Cad with the  pi.iiicipal  part  of tlie Notification.  A  comprelieiisive

reading  of amel]ded  Notification  with  Circulai.  makes  it  cleai.  that  the  proviso  seeks  to

lipse   such   ITC   wliich   is   the   subject   matter   of  principal   not'ification   No,5/2017   ie.

abcumulatedci.6ditonaccoulitofinvei.teddulysti`uctureinrespectofspecifiedfabi.ics.

n        I+C oil account of inverted duty structui.e lyiiig  in balance after payment of GST foHhe

I+onthofJuly(olipui.cliasemadeolioi.before31S[Jlily2018)shalllapse.

iii        +e ITc amouiit accumulated on acoouiit ofiirveited duty structule oiunputs that would

l¢pse on account of above stated chaiige should be detei.milled as I)el. formula prescribed

u4del.Rule89(5')ofcGSTRules;

SLch  amount  shall  be  determined  fol.  the  montl]  of July  20„  to  July  2018  (oi.  for  the

1.dlevant period  for such  fabrics  oil which  1.efulid was  blocked  subsequelitly  by  insertilig

ehtries ill Notificatioii No. 5/2017)

This amoullt shall upoll self assessment be furnished by such person in Column 48 (2) or

GBTR  38  returl|  for  the  nlollth  of August  2018,  as  ITC  amoillit  to  be  1.eversed  fo1.  any

I.chson (otliers).   I

V¢rification  of accumulated  ITC  amouiit  so  lapsed  may  be done  at  the  time  of filing  of

fltsti.efuiid(ondccountofinverteddutystructui.eonfabl.ics)bysuchpei.son.Tliei.efore,a
I

dqtailed calculation  sheet in respect of accumulated  ITC  lapsed  sllall  be prepai.ed by the

ta*able  pet.son  and  furnished  at  tlie  tiliie  of filiiig  of first  refuiid  claim  on  account  of
I

inyerieddutystrLcture.

8.            Ill(  view  of  abo.ve  Notificatiolis   and  circulars   it   is   clear  that  the   I.egistered  per.sol]s

engaged  ii  supply  of notified  goods,  on  whicli  iestriction' for  refulld  of ITC  acculllulated  oll

accouiit  or inverted  tax  sli.uctui.e  was  ear.liei. placed  under Notirication  No.5/2017  but 1.emoved

vide Notificatioii No 20/2018, need to  deteimiiie the credit that would lai)se as oil 31.7-2018  and

pay the sanie in the montli of August 2018  itself for beilig eligible to  claim  refu

2018  onwards.   In  thc subject case claiiii  was rejected due to lion compliance of
;£=fyj/
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9.           The appellant contended that they are engaged in activity of textile job wol.k falling under

HSN  9988  and  not  required  to  lapse  ci.edit  as  per  above  Circular.  In  this  regard,  I  refer  to

Cirbular No. 48/22/2018-GST dated  14-6-2018, wherein it was clarified as under:

Whether  independent  fabric  processors  (job

worker.s)  in  the  textile  sector  supplyiiig  job

woi.k    services    are    eligible    for.   refund   of

unutilized   input   tax   credit   on   account   of

inveiled duty structure under section 54(3) of

the   CGST   Act,   2017,   even   if  the   goods

(fabi.ics))    supplied      are      covered      uiider

notificatibn  No.   5/2017-Central   Tax   (Rate)

dated 28.D6.2017?

3.1     Notification    No.     5/2017-Centi.al    Tax

(Rate)  dated  28.06.2017  specifies  the  goods

in respect of which refund of unutilized input

tax  credit  (ITC)  oil  account  of inverted  duty

sti.uctui.e  under  section   54(3)  of  the  CGST

Act shall not be allowed where the credit has

accumulated  on   acc6unt   of  rate   of  tax   on

inputs  being  highei.  than  the  ra+e  of tax  on

output  supplies  of such  goods.  However,  in

case of fabi.ic processors, the output supply is

the  supply  of job`woi.k  services  and  not  of

goods (fabi.ics).      ,

3.2   Hence,    it   is   clai.ified   that   the   fabric

processors   shall   be   eligible   for   refund   of

unutilized  ITC  on  account  of  invei.ted  duty

structui.e  under  section  54(3)  of  the  CGST

Act  even  if the  goods  (fabrics)  supplied  to

lliem    ai.e    covered   under   notification   No.

5/2017-Centi`al Tax (Rate) dated 28 .06.2017.

10.         As rfer above circular independent textile processors Cob woi.kers) ai.e eligible for refund

of unutilizeti lTc  account of invei.ted duty sti.ucture even if goods supplied to them are covered

imder  Noti4cation  No.5/2017-CT  (Rate)  dated  28-6-2017      Since Job  woi.kers  are  kept  out  of

pui.view  of Notification  No.5/2017,   appal.ently,   the  requii.ement  to   lapse   ci.edit  in  tei`ms   of

Notificatiori  No.20/2018  read  with  CBIC  Circulai.  No.56/30/2018  qated  24,8-2018  is  also  iiot

applicable

claim

salne  I

r  job   woi.kers   engaged   in  job   woi.k   sei`vices.   Dui.ing   appeal   pi.oceedings   tlle

subinilted  sample copy of iiivoices  issued for outwai.d  supply  of goods dui.ing tlle

whicli ai.e  sliown in Statement  lA  subinitted with refund claim.  On scrutiny of the

hat the  appellant  is  engaged in the  activity of dyeing and printing of textile  fabl`ics

and   supplving   such   goods   on  payment   of  tax   @   5%.   I   further   find   that  the   activity   of

[annadn:nfa[Cetsupr!]::oS:[s:T]cC]:Sa:::vP[]tt]::I:an[t[:1:t:Lt:;:]°d°tdesx)t]:::]aebd„bc::::]ee[osfa{[aexc[:Vpe[[eesdc[i:1::r:S5ryo99::1

the  basis  of above  facts,  I  find  that  the  activity  undei.taken  by  the  appellant  undoubtedly  fall

within the icope of job work seivices   Therefore,  I  find force in tlie submission of the appe[1anL

that  they  ale  not  required  to  lai)se  any  credit  as  lhey  ai.e  engaged  in  the  activity  of textile job
I

work  falling  uiider  HSN  9988.  In  view  of above  I  am  of tlie  considered  view  thal'there Tis.~ro

requiremeirionthepai.lofappellanttolapseITCintermsofNotificationNo.20/¢gl`\§-'irea`d\i"i
',I,

Cii.cular  NO.56/30/2018  dated  24-8-2018.  Hence  I  find  that  the  impugned  ol`d?r.

®



GAPpl/ADC/GSTP/589/2021

adjudicating  authority  l.ejecting  refund  oil  the  groulid  of non  submission  of  lapse  credit  aiid

sinpporting documents is  legally untenable and unsustainable on mei.it; Therefoi.e, I allow appefll

filed by the appellant 1.estoring their entitlenient for 1.efund  subject to vet.ifioation of all outward

supply  of invoices  issued  during  t[ie  claim  period.  Accordingly  I  set  aside  the  impugned  order

aiid allow tlie appeal filled by the appellanl.

tffiHq7trfFTed#T*cttfliTtFTfinGqrfuREafa5qTenaTai

11.         The appeal  filed by the appellai]l stands disposedof`in above terms.
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