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aﬂ’iﬂﬁi #1 7 v @ Name & Address of the Appellant / Respondent
Shri Museb Yusufbhai Sojatwala of M/s. M.S. Print,36/1/2,
Opp Apsara Process, Suez Farm road, Baherampura, Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
followlng way.

(i)

Natior{al Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
wherelone of the Issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

1

(ii}

t
State ttaench or Ared’Bench of Appeliate Tribunal framed under GST Act/CGST Act other than as
mentigned in para- (A)(i} above in terms of Section 109(7) of CGST Act, 2017

n 1

{iif)

Appeal to the Appelate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs, One Thousand for every Rs. One Lakh of Tax or Input Tax Credit |
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
deterrhined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(8)

;
Appea| under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shali be filed along with relevant
docunients either electronically or as may be notified by the Registrar, Appeliate Tribunai in FORM GST
APL-0%, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a cdpy of the order appealed against within seven days of filing FORM GST APL-05 online.

i ‘1

i)

Appea} to be filed before Appeliate Tribunal under Section 112{8) of the CGSTY Act, 2017 after paying -

(i} Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(iif A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(i)

The Ceéntral Goods & Service 1ax | Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribungl enters office, whichever is later.

(€)
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For elgborate, detailed and latest provisions refating te filing of appeal to the appellate authority, the
appellpnt may refer to the website wwiw.cbic.gowin.’- -
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ORDER IN APPEAL

Shri 'Museb Yusufbhai Sojatwala of M/s.M.S.Print, 36/1/2, Opp Apsara Process, Suez
Farm road, Baher_ampura, Ahmedabad (hereinafter referred to as ‘the; appellant’) has filed the
present appeal on dated 18-3-2021 against Order No.ZR24122000239313 dated 22-12-2020
passed by the Assistant Commissioner, CGST Division I (Rakhial), Ahmedabad South '

(hereinafter referred to as the adjudicating atithority)

2. Brieﬁly stated the fact of the case is that the appellant registered under GSTIN
24ASLPSZfSBBIZT' has ﬁled refund claim for refund of Rs.‘3,22,14.4/- on account of ITC
accumulated due to inverted tax structure. The appellant was issued show cause notice proposing
rejection oﬁ refund on the ground that GSTR1 for QE September 2020 not filed; clarify tax
pald/payablé difference in GSTR3B and GSTRI, neither credit lapse calculation sheet is
uploaded n?t credit is lapsed-Circular No.56/30/2018-GST dated 24-8-2018 upload month wise

' sample i qulces The adjudicating authority vide impugned order held that refund is inadmissible:

to the appe’lant on the ground that the claimant neither clarified about ITC to be lapsed not - .
uploaded a1}y supporting documents in this regard. Accordingly, claim is rejected under section
54 of the CEST Act, 2017,
3. Beilig aggrieved the appellani filed the pll‘csent appeal on the ground that they are
engaged ini the activity of textile job work falling under HSN 9?88 ; that as per Circular
NO.56/30/ ltOZS—GST, they are not liable to lapsed any credit. Assistant Commissioner rejected
their refunq applicatioﬂ on the basis of the claimant neither clarified about ITC to be lapsed or
uploaded atny supporting documents in this regard. But in reply to show cause notice it was
mentioned (hat they are not liable to lapse any credit and that they have not bought any HSN
goods for v\}hich they have to lapse the credit. '
| - @
4, Per' nal heariﬂg was held on dated' 18-2-2022. Shri Mohammed Asfaq Pipadwala,
tpresentati% appeared on behalf of the appellant on virtual mode. He stated that he

authorized

has nothing{ more to add to their written submission till date.

5. 1 halve carefully gone through the facts of the case, gmunds of appeal and documents
available 011 record. In'this case the refund was rejected on the sole g10und of non furnishing of
clauﬁcatlolg about ITC to be lapsed in terms of Circular No.56/30/2018-GST dated 24-8-2018
and non s$bmissi_0n df any supporting documents in this regard.llC0unte1‘ing the same, the
appellant chntended they are engaged in activity of textile job work failing under HSN 9988 ;
that they afe not required to lapse any credit and that they had not brought any HSN goods for

which they|have to lapse the credit.

6. In thlS regard . ﬁnd that the background which leads to 1ssuance of said Cllculeyf is ﬂﬁt - @“r
vide Nohﬁ{:atmn No. 5/20] 7-Central tax (Rate) dated 28-6-2017 Govemment has 11011@13(& c;ﬁtam

.
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1tems mostly fabrics, for which refund of accumulated 1TC on account of inverted duty Stl ct)» H E
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was not allowed. The said Notification was ameiided vide Notification No.20/2018-Central Tax
" (Rate) dated 26-7-2018, wherein the said restriction was removed with effect from 1 August

2018 by inserling foIlowing proviso to Netification No,5/2017 :

“Provided that,- (i) nothing contained in this notification shall apply fo the input tax credit
- accumulated on supplies received on or after the Ist day of August, 2018, in respect of goods
mentioned at serial numbers 1, 2, 3, 4, 5, 6, 64, 6B, 6C and 7 of the T, ablq below; and

(ti). in rdspect of said goods, the accumulated irput tax credit lying unutilised in balance, -after
payment of tax for and upto the month of July, 2018, on the inward supplies received up to the
3ist day.of July 2018, shall lapse. .

7. Ih pursuan.ce to above two Notifications, CBIC has issued Circular No.56/30/2018-GST
dated 24-8-2018 providing guidelines and clarification in the matter. A gist of clarification is
" given asunder : .

i.  The proviso has to be read with the principal part of tlie Notification. A comprehensive
reading of amended Notification with Circular makes it clear that the proviso seeks to
l:ipse such ITC which is the subject imatter of principal notification No.5/2017 ie.
a@:cumulated credit on account of inverted duty structure in respect of specified fabrics.

iil. Ii‘C on account of inverted duty structure lying in balance after payment of GST for the
month of July (on purchase made on or before 31% July 2018) shall lapse.

i, ]Jﬂle ITC amount accurmulated on account of inverted duty structure on inputs that would
ldpse on account of above stated chaiige should be determined as pet formula prescribed
updel Rule 89 (5) of CGST Rules;

iv. SlF.lCh amount shail be determined for the month of July 2017 to July 2018 (or for the
relevant period for such fabrics on which refund was blocked subsequently by inserting
entries in Notification No.5/201 7) _

V. This amount shall upon self assessment be furnished by such person in Column 4B (2) of

GSTR 3B Ietmn for the month of August 2018, as ITC armoutt to be reversed for any

repson (others). '

vi. Vérlﬁcatlon of accumulated ITC amount so lapsed may be done at the time of filing of
ﬁ#st refund (on account of inverted duty structure on fabrics) by such person. Therefore, a
' de{talled calculation sheet in respect of accumulated ITC lapsed shali be prepared by the
taxable person and furnished at the time of filing of first refund claim on account of

myerted duty str ucture i

]

8. In view of above Notifications and Circulars it is clear that the registered persons
engaged §n supply of 110t1ﬁecl goods, on which restriction for refund of ITC accumulated on

account of inverted tax structure was earlier placed under Notification No.5/2017 but removed.

vide Notification No. 20/2018, ieed to determine the credit that would lapse as on 3. I-=7 201 8 allcl\.'\;"{-‘:"

pay the same in the month of August 2018 itself for being eligible to claim refuni; fmm Bugus '

2018 onwards. In the subject case claim was rejected due to non compliance of al}mfe f{lre\u ar.
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9. The appellant contended that they are engaged in activity of textile job work falling under
HSN 9988 and not required to lapse credit as per above Circular. In this regard, I refer to
Circular No. 48/22/2018-GST dated 14-6-2018, wherein it was clarified as under:

3 | Whether independent fabric processors (job | 3.1 Notification No. 5/2017-Central Tax
workers) in tﬁe textile sector supplying job | (Rate) dated 28.06.2017 specifies the goods
work setvices are eligible for refund of | in respect of which refund of unutilized input '
‘unutilized input tax credit on account of | tax credit (ITC) on account of inverted.duty
inverted duty structure under section 54(3) of | structure under seétion 54(3) of the CGST
the CGST Act, 2017, even if the goods | Act shall not be allowed where the credit has
(fabrics){ suppliéd are  covered under ‘accumulated on account of rate of tax on
‘notiﬁcatibn No. 5/2017-Central Tax (Rate) | inputs being higher than the rate of tax on
dated 2806.20177 | output supplies of such'. goods. However, in
case of fabﬁc processors, the output supply is
the supply of job;work services and not of
goods (fabrics). |

! 3.2 Hence, it is! clarified that the fabric
v | processors shall be eligible for refund of
unutilized I'TC on acclount of inverted duty
structure under chtion 54(3) of the CGRT
Act even if the goods (fabrics) supplied to

hem are. covered under notification No.

5/2017-Central Tax (Rate) dated 28 .06.2017.

10. As der above Circular independent textile processors (job workers) are eligible for refund
of unﬁtiliZe#l ITC account of inverted duty structure even if goods supplied to them are covered
under Notification No.5/2017-CT (Rate) dated 28-6-2017. Since job workers are kept out of
purview ofi Notiﬁcatioﬁ No0.5/2017, apparently, the requirement to lapse credit in terms of
Notiﬁcatiori No0.20/2018 read with CBIC Circular No.56/30/2018 c}ated'24—8—2018 is also not
applicable ifor job workers engaged in job work services. During appeal proceedings the
appellant hAs submltted sample copy of invoices issued for outward supply of goods during the
claim per mfi which are shown in Statement 1A submitted with refund claim. On scrutiny of the
same 1 ﬁnd! that the appellant is engaged in the activity of dyeing and printing of textile fabrics
and supply:ing such goods on payment of tax @ 5%. 1 furthef find that the activity of
manufacturing services on physical inputs (goods) owned by others are covered under HSN 9988
and in 1esp¢ct of such activities on textile and textile fabrics rate of tax is prescribed @ 5%. On
the basis of above facts, I find that the activity undertaken by the appellant undoubtedly fall
within the #;cope of job work services. Therefore, I find force in the submission of the appellant
that they aﬂc not required to lapse any credit as they are engaged in the activity of textile job
work falhng under HSN 9988. In view of above I am of the conSIdeled view that ‘thele 1s no‘
1equnement on the part of appellant to lapse ITC in terms of Notification No. 20/2}918 1ead Wlih .
Circular N¢.56/30/2018 dated 24-8-2018. Hence [ find that the 1mpugned 01der pﬁS@y thc K ‘
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adjudicaling authority rejecting refund on the ground of non submission of lapse credit and
supporting documents i‘s legally untenable and unsustainable on merit. Therefore, I allow appeal
filed by the appellant restoring their entitlement for refund subject to verification of all outward
supply of invoices issuied during the claim period. Accordingly 1 set aside the impugned order

and allow the appeal filed by the appellant.

sy Tl o) 1S ondhe ot RITERT SR 0% @ R S |

11.  The appeal filed by the appellant stands disposed of in above terms.

) /;fm} ["j\/
thir Rayka

Additional Commisgionef (Appeals)
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Shri Museb Yusufbhai SOJatwala
of M/s.M.§.Print, 36/1/2, Opp Apsara Process,
Suez Farm road, Baherampura, Ahmedabad
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